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G.R. CASE NO. 102 OF 2016  DIGANTA GOSWAMI, JMFC 

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

GOHPUR, SONITPUR 

 

         
 GR Case No. 102/2016 

  U/S : 447/323/324 of IPC 
 

THE STATE OF ASSAM    

-Versus- 

BABUL GOGOI 

[S/O Late Kandhar Gogoi 
Milan Nagar (Purupbari) 
P.S. – Gohpur 
Dist. Biswanath]   ……………         Accused 

  

PRESENT : Diganta Goswami, A.J.S. 

 

Ld. counsel for the state        : The Learned A.P.P. 

Ld. counsel for the accused  : Mr. A. P. Kurmi, and Mr. Sanjit Das 

Date of framing of charge       : 01.10.2016 

Date of recording of evidence   : 17.05.2017, 06.06.2017, 25.08.2017 & 20.10.2017 
 
Date of argument          : 05.03.2018 &20.04.2018 

Date of judgment         : 27.04.2018 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Sri Durga Sahu of Ward No. 2, 

Gohpur lodged an ejahar on 19.04.2016 stating that while they went to their land at 

Jyotinagar along with the lat mandal and kanango to survey the land for the purpose 

of inquiry, as per direction of the Circle Officer of Gohpur, the accused Babul Gogoi, 

armed with a sharp weapon in his hand, cut the measuring tape of the lat mandal 

and then attempted to strike Amrit Lal Sahu in his neck. Amrit Lal Sahu could avert 
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the attack on his neck, but the weapon hit at the back side of his arm resulting in 

serious injuries. The accused also reportedly injured the informant‟s elder brother 

Jagadish Sahu by the reverse side of the machete. It was therefore prayed that an 

investigation be conducted and the culprit be nabbed. Hence, the FIR. 

 

2. The FIR was received and registered vide Gohpur Police Station case No. 95/16, 

u/s 447/326/325 of the Indian Penal Code, dated 19.04.2016. Sub-Inspector Sri 

Bhadreswar Chamuah was entrusted with the investigation of the case. 

 

3. The police arrested the accused and produced him before the court, following 

which he was sent to jail. Later he was out on bail. Police after completion of 

investigation, submitted charge-sheet against accused Babul Gogoi u/s 447/323/325 

of the I.P.C. He was served with the necessary copies and charges were framed 

accordingly, to which he pleaded not guilty and claimed to be tried.  

 

4. Evidence of the witnesses were recorded. The prosecution examined as many as 

11 witnesses. The accused was examined under section 313 CrPC, where he pleaded 

innocence and declined to adduce defence evidence. I have heard the learned A.P.P. 

and the learned counsel for the defence. I have also carefully gone through all the 

evidences adduced and have meticulously scrutinised the entire case record. 

 

5. POINTS FOR DETERMINATION 

 

(i) Whether the accused person Babul Gogoi on 19.04.2016 at about 2:40 pm, 

at Jyotinagar, Gohpur committed criminal trespass by entering into or by 

illegally remaining upon the land of the informant with an intent to commit 

an offence, thereby committing an offence punishable under section 447 of 

the IPC? 

 

(ii) Whether the accused person on the same day at same time and place 

voluntarily caused hurt to Sri Amrit Lal Sahu and Sri Jagadish Sahu, elder 

brothers of the informant, and thus committed an offence under section 323 

of the IPC? 

 

(iii) Whether the accused person on the same day at same time and place 

voluntarily caused hurt to Sri Amrit Lal Sahu, elder brother by means of a 
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machete, which is an instrument of cutting and that he thereby committed 

an offence under section 324 of the IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is discussed as follows : 

 

6. The prosecution side to prove its case examined 11 (eleven) witnesses. P.W. 1 Sri 

Durga Sahu, the informant stated that the accused had tried to grab their land. On 

19.04.2016 at about 3 p.m., he went to his land at Kukurajan with the mandal and 

the kanongo. The accused tore apart the measuring tape of the mandal. Then 

mandal and kanango  fled from there. His elder brothers Amrit Lal Sahu and 

Jagadish Sahu were also with him then. Having severed the measuring tape, the 

accused armed with a machete chased to strike them. They fled from there but the 

accused reached Amrit Lal Sahu and struck him in his back with the machete. Amrit 

Lal Sahu was injured in that attack. Then he caught the accused and fell him down 

on earth. After that they fled from that place. He later lodged an ejahar in the Police 

Station in this regard. Ext. 1 was the FIR he had lodged and Ext. 1(1) his signature. 

 

7. In his cross-examination, the informant stated that the accused had made houses 

and lived in that plot. They had purchased that land in 1962, the documents of which 

were not submitted in the court. The accused had demanded that plot to be his own. 

The accused was occupying two bighas of land. There was Tularam Gogoi‟s house 

near the plot. There was not any hue and cries, so the neighbours didn‟t come there. 

The ejahar writer‟s name was not mentioned in it. He didn‟t know the name of the 

constable who had written the ejahar. It was written as per what he had stated. The 

Police Station was about 300 meters away from the place of occurrence. The ejahar 

was lodged around 10-30 p.m. When the land was measured, the people who had 

shared boundaries with them were not present. The land could not be measured on 

that day. He couldn‟t say if police had seized the torn measuring tape or not. The 

handle of the machete was made of wood. Amrit Lal Sahu‟s clothes were stained 

with blood, but police didn‟t seize it. Jagadish Sahu was not injured. He admitted 

that on the same day, accused‟s daughter also lodged a case against him, Jagadish 

Sahu and Amrit Lal Sahu which was still pending. Police got Amrit Lal Sahu‟s medical 

treatment done. He denied that Amrit Lal Sahu got himself injured by falling down. 

He denied other suggestions made by the learned counsel for the accused persons.  
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8. P.W. 2 Chandra Sahu stated in his deposition that on 19.04.2016 at about 2 p.m. 

when he was at their shop, the informant had told him over phone that the accused 

had tried to attackAmrit Lal Sahu and as he fled, the accused struck him near the 

arm at the backside. He then went to the place of incident and found Amrit Lal Sahu 

injured. The accused was sitting there. Later, the informant lodged an ejahar in 

connection with the case and the accused too lodged a case against them. 
 

9. In his cross-examination, he stated that he hadn‟t seen the incident as he reached 

there after it had happened. The accused was lying there. The mandal and kanango 

were present when he reached there. To the east side of the place of occurrence, 

near the road, there were shops of Krishna Goswami and Uday Giri. They didn‟t go to 

the place of incident. He didn‟t state these facts as police hadn‟t asked him about 

these. He denied the other suggestions made by the learned counsel for the accused 

persons. 

 

10. P.W. 3 Amrit Lal Sahu stated in his examination-in-chief that on 19.04.2016 at 

about 2-3 p.m. he along with the informant, Jagadish Sahu, the mandal and kanango 

from the Circle Office, went to survey their land at Kukurajan and then the accused 

chased him with a dao and cut the mandal‟s tape. He struck at his arm in the 

backside. He got injured and bled. The informant then took him to the hospital. 

 

11. In cross-examination, he stated that the accused had demanded that plot of land 

to be his own. People sharing their boundaries were not present there on that day. 

Police hadn‟t seized the severed tape. The accused was doing work when they 

reached there. The dao was nearly 2 and ½ feet long. He couldn‟t say whether 

police had seized it or not. His shirt and banian were not tornwhen the accused had 

struck him. His clothes were stained with blood but police hadn‟t seized it. Police got 

him treated in the hospital. He denied the fact that the accused hadn‟t attacked him 

and he got injured by falling himself. He also denied that there was no mandal and 

kanango present at the time of the incident. He denied all other suggestions made 

by the learned counsel for the accused persons. 

 

12. P.W. 4 Sri Sujit Mukherjee stated in his deposition that on 19.04.2016 at about 

2:30 p.m. when he came to his shop at Gohpur town, his brother Sandip Mukherjee 

informed him that something happened in the backside of their shop. As he went 

there, he saw the accused going to strike a person with a knife (kotari), but he 

couldn‟t see the person well whom the accused was going to strike. Later, he came 
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to know that from Durga Sahu that the accused had struck his brother Amrit Lal 

Sahu. 

13. In cross-examination he stated that he was a tenant of Amrit Lal Sahu. His shop 

was in the east side. There were 30 to 40 shops in the line of his shop. The 

hullah(noise) was at the west and north side of his shop. He stated that he had not 

seen the accused hitting anyone, but saw the accused running with aknife in his 

hand. He said that he hadn‟t stated before police that his brother had told him about 

the incident. He forgot whether he had stated before the police that Duga Sahu had 

told him about the accused hitting his brother. He stated that the he couldn‟t 

remember the Assamese calendar day of the incident. He denied the other 

suggestions made by the learned counsel for the accused person. 
 

14. P.W. 5 Uday Giri stated that about a year ago at about 2 p.m. he heard hullah 

beside his shop and he went there. He saw that the accused was lying on the field 

and there was blood in the body of Amrit Lal Sahu. As he enquired, he came to know 

that there was a fight between the accused and Amrit Lal Sahu. He left thereafter. 

 

15. In cross-examination, he stated that there were shops of Tinku Sahu, Krishna 

Sahu, Prakash Sahu and others near his shop. The incident had occurred in the north 

corner of his shop. The place of occurrence was about 300 meters to the north of his 

shop. The place could not be seen directly from his shop. It was visible from 

backside of his shop only. He admitted that the incident had occurred before he 

reached there and so he could not say exactly what had happened. As he reached, 

the accused was lying unconscious. He didn‟t know if the accused had lodged a case 

against the informant side. He stated that he lived as a tenant of the informant. He 

stated that he didn‟t know how Amrit Lal Sahu was stained with blood. He forgot if 

he had stated before the police that he had seen blood in the body of Amrit Lal 

Sahu. He denied the suggestion that he had deposed falsely in favour of the 

informant. 

 

16. P.W. 6 Jagadish Sahu stated that he knew the accused and the informant was 

his brother. On 19.04.2016, they were surveying their land at Gohpur with mandal 

and at about 3 p.m., the accused forcibly cut the measuring tape and then chased 

him holding a machete in his hand. As he fled, he struck his brother Amrit Lal Sahu 

at the upper side of his back. They caught hold of the accused and tumbled him 

down on earth. Thereafter they took Amrit Lal Sahu to hospital. 
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17. In cross-examination, he stated that he couldn‟t remember the day of the 

incident. They went to survey the land with permission from the Office, but didn‟t 

invite those people who had shared the boundaries of the plot of land. The accused 

had demanded the plot to be his own and he was living there constructing houses. 

He denied that earlier a mina bazar was held there. The mandal couldn‟t measure 

the land on that day. Police hadn‟t seized the torn tape. As there was an assault, 

mandal Pulin Saikia went away. He denied telling police that the mandal had left 

before the assault started. Krishna Goswami, Sujit Mukherjee and Uday Giri were 

present at the time of incident. The accused had used a mit dao (a machete). Amrit 

did not get any stitches. He was treated on the same day. He denied all other 

suggestions made by the learned counsel for the accused persons. 

 

18. P.W. 7 Sri Pulin Saikia stated that he knew both the accused and the informant. 

On 19.04.2016 at about 3 pm, he went to the Dag No. 348 plot of land at Gohpur for 

surveying. When surveying, the accused cut his measuring tape and said “Jai Maa 

Kali”. As he was leaving, he saw the accused striking Amrit Lal Sahu by a dao.  

 

19. In cross-examination, he stated that he had been in the Gohpur Circle Office 

since 2010. He could not remember the patta number of the plot. He knew that the 

accused had land at Kukurajan. When going there, he took a written order with him. 

There were no other people present except the people of the informant side when 

conducting the survey. He didn‟t lodge a case on the matter of cutting the tape. He 

left the severed tape at the place of occurrence and didn‟t show it to police. As police 

hadn‟t interrogated him, he didn‟t state anything to police about the incident. He 

denied the suggestions made by the learned counsel for the accused persons. 

 

20. P.W. 8 Sri Ajit Kr. Borah stated that about 10 months ago, lat mandal Pulin Saikia 

took him to the land of the informant for conducting some enquiry. He went there 

with Mintu Borah. When Pulin was doing the measurements, he along with Mintu 

went to a nearby house to drink water. When returned, they didn‟t see any person 

there and therefore they came back to the office. 
 

21. In cross-examination, he said he didn‟t know anything about the incident. Pulin 

Saikia had left before him. 

 

22. P.W. 9 Sri Krishna Goswami stated that he knew both the accused and the 

informant. On 19.04.2016 at about 2 pm, when he went to his home for lunch he 

heard some noises at the field and he went there. He saw the accused cutting the 
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measuring tape and shouting as “Jai Maa Kali”. The accused then chased Amrit Lal 

Sahu to strike with a dao. He left. He didn‟t see if the strike had hit Amrit. But, later 

he heard that Amrit was injured. 
 

23. In cross-examination he stated that he was a tenant of the informant side. The 

place of occurrence was near his shop. He noticed the incident from the nearby road. 

There were other persons also. But as he didn‟t go close to the place, he could not 

say who they were. He denied that he had told police that the accused was lying on 

the field and he didn‟t know who had beaten whom. He had witnessed the incident 

from a distance of about 200 metres. He couldn‟t say what kind of dao it was. He 

couldn‟t say if Amrit was injured in the left side or the right side. He denied the 

suggestions made by the learned counsel for the accused persons. 

 

24. P.W. 10 Dr. Smritirekha Gogoi stated that on 19.4.2016when she was working as 

M.&H.O. No. 2 at Gohpur S.O.C.H. at about 3:55 pm, she examined Amrit Lal Sahu, 

aged 68 years ago, s/o Gulab Chandra Sahu escorted by HG Gobind Das of Gohpur 

PS. On examination she found abrasion of 2 x 1 cm in size in superior surface of left 

shoulder joint area. The injury was fresh and simple in nature caused by blunt 

weapon. At about 4:15 pm, she examined Jagadish Sahu and didn‟t find any injury 

on him. At about 4:05 pm, she examined Durga Sahu and didn‟t find any injury on 

him. Ext. 2, Ext. 3 and Ext. 4 were injury reports and Ext. 2(1), 3(1) and 4(1) were 

her signatures. 

 

25. In cross-examination, she stated that in Ext. 2, no case number was mentioned. 

She stated that she had prepared the Ext. 2, Ext. 3 and Ext. 4 from their registers 

and she didn‟t see the medico-legal register that day. She stated that the injury cited 

in the Ext. 2 might have been caused by falling on rough surface. By fresh injury she 

had meant that the injury was caused within twelve hours. 

 

26. P.W. 11 Sub-inspector Bhadreswar Chamuah stated that on 19.04.2016 he was 

working at Gohpur Police Station as an Attached Officer. When this case was 

registered, the Officer-in-Charge entrusted him with this case. He interrogated the 

informant at the Police Station itself. Next day, he inspected the place of occurrence, 

interrogated witnesses, and drew a sketch map. Ext. 5 was the sketch map, Ext. 5(1) 

his signature.  After investigation, he arrested the accused Babul Gogoi and 

produced him in the court. Later, charge-sheet was submitted against the under 

section 323/447/325 of the IPC. Ext. 6 was the charge-sheet, Ext. 6(1) his signature.   
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27. In cross-examination, he stated that the injured had been sent for medical 

treatment before the ejahar was lodged. The mark „A‟ in the Ext. 5 didn‟t refer it as 

Jyotinagar, Gohpur. The shops which were 200 metres away were not indicated in 

the sketch map. He stated that PW 6 Jagadish Sahu had told him that the lat mandal 

had left before the incident took place. He also stated that PW 9 Krishna Goswami 

had told him that he hadn‟t seen who had beaten whom. He denied other 

suggestions made by the learned counsel for the accused persons. 

 

Now, let me discuss the following points : 

 

28. PW 1 Durga Sahu, PW 6 Jagadish Sahu, PW 7 Pulin Saikia, the lat mandal stated 

that they had seen the accused striking Amrit Lal Sahu with a machete. PW 3 Amrit 

Lal Sahu stated that he was struck by the accused with a machete. PW 2 stated that 

when he got the information of attack by the accused Babul Gogoi on Amrit Lal sahu 

over phone, he went to the place of occurrence and found Amrit Lal Sahu injured. 

PW 4 Sujit Mukherjee saw the accused getting ready to strike a person with a knife. 

PW 5 Uday Giri saw blood in the body of Amrit Lal Sahu. PW 9 Krishna Goswami 

stated he saw the accused cutting the tape first and then chasing Amrit Lal Sahu to 

strike with a machete. PW 10 Dr. Smritirekha Gogoi stated Amrit Lal Sahu was 

brought injured for treatment and on examination she had found abrasion on his 

body measuring 2 x 1 cm in size in the superior surface of left shoulder joint area 

and the injury was fresh and simple in nature. PW 11 Sub-inspector Sri Bhadreswar 

Chamuah, the Investigating Officer stated that he found sufficient evidences against 

the accused Babul Gogoi and submitted charge-sheet against him u/s 323/447/325 

of the I.P.C. All the prosecution witnesses, except PW 8 Ajit Kr. Borah, suggested 

directly or indirectly that the accused Babul Gogoi had struck Amrit Lal Sahu by a 

machete, which is a sharp weapon.  

 

29. The learned counsel for the defence however, cited some issues. It is alleged 

that the severed measuring tape and the shirt of Amrit Lal Sahu which was stained 

with blood weren‟t seized by police. But, in my view, this is not much significant as 

the witnesses have corroborated in stating that the accused had severed the 

measuring tape of the mandal and struck Amrit Lal Sahu by a dao. It is also alleged 

that the occurrence took place at 2:40 pm, but the ejahar was lodged at 10:30 p.m. 

and the delay is not explained. But, we see that the ejahar was lodged on the same 

day of the incidence. Hence, it can‟t be said to be a delay in lodging it.Further, it is 
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pointed that Jagadih Sahu was not injured, even though he was alleged to be injured 

in the ejahar. To this, I view that the medico-legal report suggested no injury of 

Jagadish Sahu and even if he was injured, it was not significant and his injury has 

not been a point of discussion in this case. The learned counsel for the accused 

pointed out that the neighbours were not present on that day. Since, the survey was 

intended to be carried out as per order of the concerned office, the lat mandal and 

kanango went there, the neighbours were not necessary.  It was a survey only. It is 

also stated that the PW5 has stated that Babul Gogoi was lying on the ground and 

hence it proved that he did not attack the accused, instead he was attacked by 

them. In this connection, I hold the view of PW 1 Durga Sahu to be probable that 

when he struck Amrit Lal Sahu, others fell him down on earth to prevent him from 

further aggression. Therefore, PW 5 had seen him lying on earth. The learned 

counsel for the accused also pointed out that the shirt and banian of the victim were 

not cut. But, I hold that even if the shirt or banian is not cut, the victim might get 

injury in case of such an attack. The strike was supposedly not as hard to tear apart 

the clothes. It isfurther alleged that PW 4 stated in his deposition that the accused 

was holding a knife, unlike stated by others. In my view, a person remaining at a 

distant place might not be able to correctly identify whether it is a knife (kotari) or a 

machete (dao). We have to accept the view of the majority.  

 

30. Of all these witnesses, PW 1, PW 2, PW 3 and PW 6 were related witnesses, all 

others were independent and official witnesses. The witnesses supported the same 

story by and large and corroborated the same date, time and place. There is no iota 

of doubt on the credibility of the prosecution witnesses and I found their testimonies 

trustworthy and reliable. There is nothing to disbelieve the informant, the victim and 

other witnesses in this case that the accused Babul Gogoi had voluntarily caused hurt 

to Amrit Lal Sahu by striking him with a sharp weapon. Hence, the accused is found 

to have committed the offence of voluntarily causing hurt with a sharp weapon u/s 

324 of the IPC.  
 

31. The informant side had gone there with the mandal and kanango for surveying 

after the department had issued an order for survey on that day. The accused was 

not right to intervene in the official process of surveying the land, especially on 

issuance of an official order of the concerned department. Since, a number of 

witnesses, including the lat mandal, have suggested the fact that the accused had 

entered into the plot of land, interrupted the official process with an intent to commit 
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any further offence, he is also found guilty of the offence of criminal trespass under 

section 447 of the IPC.   

 

32. The prosecution has successfully proved the case beyond reasonable doubts that 

the accused Sri Babul Gogoi committed offence under section 324/447 of the Indian 

Penal Code. However, prosecution has failed to prove the guilt of the accused 

punishable under section 323 of the Indian Penal Code. He is acquitted for offence 

under section 341 of the IPC, but convicted for offences under section 324/447 of 

the IPC.  

 

 

 ORDER 

 

I have considered the case of the accused person for extending the benefit of 

the Probation of Offenders Act. In the instant case as emanated from the above 

discussion, the incident had taken place on the spur of the moment and can‟t be said 

to be planned prior hand. The circumstances which prompted the accused to commit 

the offence was unfortunate. But if he is released on probation being the first time 

offender, his chances of rehabilitation is high. Sentencing the accused to a term of 

imprisonment carries with it a stigma which will make his rehabilitation in society 

difficult. Absence of any criminal antecedents entitles him to the benefit of Probation 

of Offenders Act.The accused is a person of 60 years and he has committed the 

offence for the first time. There is no material on record to show that the convict has 

any criminal antecedents. So keeping in view the nature and circumstances of the 

case, convict Babul Gogoi is released on probation on entering a bond of Rs. 

10,000/- (Rupees ten thousand) without surety, to appear and receive sentence 

whenever called upon during one year of entering into the bond, and in the 

meantime to keep peace and good behaviour as per Section 4 of the Probation of 

Offenders act, 1958.  

The bail bond of the accused person is extended for a further period of 6 

months from today as per provisions of section 437-A, CrPC. 

 
 
DIGANTA GOSWAMI 

         JMFC, GOHPUR 
 
Typed and corrected by me : 
Diganta Goswami, JMFC,  



11 
 

G.R. CASE NO. 102 OF 2016  DIGANTA GOSWAMI, JMFC 

 

 

ANNEXURE 

 

Witnesses for the Prosecution: 

PW 1        ….  Sri Durga Sahu 
PW 2         …  Sri Chandra Sahu 
PW 3  …. Sri Amrit Lal sahu 
PW 4 …. Sri Sujit Mukherjee 
PW 5 …. Sri Uday Giri 
PW 6 …. Sri Jagadish Sahu 
PW 7 …. Sri Pulin Saikia 
PW 8 …. Sri Ajit Kr. Borah 
PW 9 …. Sri Krishna Goswami 
PW 10 …. Dr. Smritirekha Gogoi 
PW 11 …. S.I. Sri Bhadreswar Chamuah 
 
Witness for the defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 
Ext. 2 - Medico-legal report of Sri Amrit Lal Sahu 
Ext. 3 - Medico-legal report of Sri Jagadish Sahu 
Ext. 4 - Medico-legal report of Sri Durga Sahu 
Ext. 5 – Sketch map 
Ext. 6 – Charge-sheet 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 

 

 


